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Officer for the State in which the violations have occurred (33 U.S.C. § 1365(b)(1)(A)). This letter
provides notice of RDS’ Clean Water Act violations and CERF’s intent to sue.

1. Citizen Groups

CEREF is a non-profit public benefit corporation organized under the laws of the State of
California with its main office in Encinitas, CA. CERF is dedicated to the preservation, protection, and
defense of the environment, the wildlife, and the natural resources of the California Coast. CERF’s
mailing address is 1140 S. Coast Highway 101, Encinitas, CA 92024 and telephone number is 760-942-
8505.

Members of CERF use and enjoy the waters into which pollutants from RDS’ ongoing illegal
activities are discharged, namely Santa Maria Creek, Santa Ysabel Creek, San Dieguito River, and
eventually the Pacific Ocean (Receiving Waters). The public and members of CERF use these Receiving
Waters to fish, boat, kayak, surf, swim, scuba dive, birdwatch, view wildlife, and to engage in scientific
studies. The discharge of pollutants by the RDS Facility affects and impairs each of these uses. Thus, the
interests of CERF’s members have been, are being, and will continue to be adversely affected by RDS
Owners and/or Operators’ failure to comply with the Clean Water Act and the Industrial Permit.

IL. Storm Water Pollution and the General Industrial Permit

A. Duty to Comply

Under the Clean Water Act, the discharge of any pollutant to a water of the United States is
unlawful except in compliance with certain provisions of the Clean Water Act. (See 33 U.S.C. § 1311
(a)). In California, any person who discharges storm water associated with industrial activity must comply
withthet s of the Industrial Permit in order to lawfully discharge.

RDS enrolled as a discharger subject to the Industrial Permit on October 30, 1996 for its RDS
Facility located at 324 Maple Street, Ramona California 92065. RDS enrolled under the New Industrial
Permit on June 26, 2015, WDID Number 9 371012619. The RDS facility is a recycling facility, refuse
transfer station, refuse collection truck yard, and household hazardous waste collection facility. (SWPPP,
p- 3). The Facility SIC Code is 4953, Refuse Systems.

Pursuant to Section C(1) of the Industrial Permit, a facility operator must comply with all
conditions of the Industrial Permit. (See New Industrial Permit, §1.A.8. [dischargers must “comply with
all requirements, provisions, limitations, and prohibitions in this General Permit.”’]). [~ rc *~ ~~—1ly
with the Industrial Permit i~ ~ Tlean Water Act violation. (Industrial Permit, § C.1; New Inaustriat Permit
§XXI.A.). Any non-compliance further exposes an owner/operator to an (a) enforcement action; (b)
Industrial Permit termination, revocation and re-issuance, or modification; or (c) denial of an Industrial
Permit renewal application. As an enrollee, RDS has a duty to comply with the Industrial Permit and
New Industrial Permit and is subject to all of the provisions therein.

B. Failure to Monitor and Report

The RDS Owners and/or Operators have failed to report all monitoring data as required under the
Industrial Permit and New Industrial Permit. Sections B(5) and (7) of the Industrial Permit requires
dischargers to visually observe and collect samples of storm water discharged from all locations where
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Monitoring | Monitoring
Location Location Date Parameter Result Units Ben‘(‘!thm(;l i/ Be';;l;n;dark

No. Latitude Longitude

67 | 33.044153 | -116.876531 5/6/2017 Oil and Grease 16 mg/L 15 15
Total Suspended

68 | 33.044153 | -116.876531 | 5/6/2017 Solids (TSS) 400 mg/L 100 100

69 | 337189 | -11%°75517 | 2/27/2018 | Aluminum, Total 33 mg/L 5 75

70 | 33.044153 | -116.876531 | 2/27/2018 | Aluminum, Total 2.8 mg/L 5 75

Chemical

Oxygen Demand

71 33.044153 | -116.876531 ; 2/27/2018 _(coDp) 140 mg/L 120 120

72 | 33.044153 | -116.876531 | 2/27/2018 Copper, Total 0.041 mg/L 0132 .26

73 33.044189 | -116.875517 | 2/27/2018 Copper, Total 0.023 mg/L 0132 .26

74 | 33.044153 | -116.8765*" ' 2/27/2018 Iror T~ 44 mg/L 0.3! 1

75 | 33.044189 | -116.875517 | 2/27/2018 Iron, Total 1.8 mg/L 0.3! 1

Magnesium,
76 | 33.044153 | -116.876531 | 2/27/2018 Total 4.8 mg/L 0.064
Magnesium,

77 | 33.044189 | -116.875517 | 2/27/2018 Total 4.7 mg/L 0.064

78 | 33.044153 | -116.876531 | 2/27/2018 Oil and Grease 19 mg/L 15 15

79 | 33.044153 | -116.876531 | 2/27/2018 pH 6.45 SuU 6.5-8.5 6.0-9.0

80 | 33.044189 | -116.875517 | 2/27/2018 pH 6.33 SuU 6.5-8.5 6.0-9.0
Total Suspended

o1 33.044189 | '1<875517 | 2/27/2018 Solid= (TSS) 330 mg/L 100 100
Total suspended

82 | 33.044153 | -116.876531 | 2/27/2018 Solids (TSS) 190 mg/L 100 100

83 | 33.044153 | -116.87<<** ' 2/27/2018 Zinc, Total 0.28 mg/L 0.12? 02 |

84 | 33.044189 | -116.875517 l 2/27/2018 Zinc, Total 0.22 mg/L 0.122 0.26

| 1 Basin Plan Water Quality Objective for Santa Maria Valley and Santa Ysabel

l 2 CTR based on 100 mg/L hardness

Moreover, the NALSs do not represent technology-based criteria relevant to determining whether an

Further, the New Industrial Permit Effluent Limitation V(A) is an indc
Permit, and carrying out the iterative process triggered by exceedances of the Permit’s Numeric Action

Levels (“NALs”) does not amount to compliance with Effluent Limitation V.A. Exceedances of the NALs
demonstrate that a facility (such as the RDS Facility) is among the worst performing facilities in the State.

ident requirement of the

industrial facility has implemented BMPs that achieve BAT/BCT. Thus, even if the Facility Owners
and/or Operators are engaged in the NAL iterative process and submit an Exceedance Response Action
Plan under Section XII of the Permit, the violations of Effluent Limitation V(A) described herein are
ongoing and continuous.

































